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Introduction 

These revised rules are promulgated pursuant to authority of sec- 
tion 7453, Internal Revenue Code of 1954:, which provides that "The 
proceedings of the Tax Court and its divisions shall bo conducted in 
accordance with such rules of practice and procedure (other than rules 
of evidence) as the Tax Court may prescribe and in accordance with 
the rules of evidence applicable in trials without a jury hi the United 
Stales District Court of (he District of Columbia. 1 " 

Congress in the revenue acts has enacted provisions relating to the 
organization, jurisdiction, and procedure of the Tax Court of the 
United States, and io the action of the Internal lie venue Service with 
respect to the assessment, and collection of deficiencies when a petition 
has been filed with the Court. Reference is made to those statutory 
provisions in the revenue acts for procedural requirements other than 
those relating to the conduct of proceedings before the Court and its 
divisions to which these Rules of Practice are limited. Refer to the 
Internal Revenue Code of 1954, and particularly to sections 6211 
through 6215, 7483, and 7502. 



RULE 1. LOCATION, ADDRESS, TELEPHONE NUMBER, AND BUSINESS 
HOURS OF THE COURT, FEES, AND DEFINITIONS 

(a) Office of the <70iw**. The office of the Tax Court of the United 
States is located on the second floor of the building on the northeast 
corner of 12th Street and Constitution Avenue NW., Washington, 
D.C. The office ol' the Clerk of t he Court is in Room 2133. 

(b) Mailing address. All mail sent to the Court should be ad- 
dressed to : 

Tax Court of the United States 

Box 70 

Washington, D.C. 20044 

Other addresses where (.he Court may he in session should never be 
used in addressing mail to the Court or to iis Clerk. 

(a) Telephone number. The telephone number of the Tax Court 
of the United States at its office in Washington, D.C., is NAtional 
8-5771. (See notice inside front cover.) 

(d) HusincttH hours. T]\Q Office of (he Clerk of the Court at Wash- 
ington, D.C., shall he open during business hours on all days, except 
Saturdays, Sundays, and legal holidays, for the purpose of receiving 
petitions, pleadings, motions, and the like. "Business hours" are 
from B:-I5 a.m. to 5:15 p.m. (For legal holidays see Rule fil (b) and 

(')) 

(e) Fees Method of payment. Checks, money orders, etc., for 

fees or charges of the Court should be made payable to the "Treasurer 
of the United States" and mailed or delivered to the Clerk of the 
Court. (SeeRules2,7(&),52,and53.) 

(/) Definitions. 

(1) Time. Time, as provided in these Rules and in orders and 
notices of the Court, means standard time in the city mentioned except 
when advanced time is substituted therefor by law. (See Rule 81.) 

(2) Commissioner. Where in these Rules (except in Rule 48) 
the word "Commissioner" is used, it refers to the Commissioner of 
Internal Revenue. 

(3) Code of 1964. The designation of "Code of 1954" as used in 
these Rules refers to the Internal Revenue Code of 1954. 



*RULE 2. ADMISSION TO PRACTICE 

An. applicant who establishes to the satisfaction of the Court that 
he or she is a citizen of the United Slates, of good moral character and 
repute, and possessed of the requisite qualifications to represent others 
in the preparation and trial of cases, may be admitted to practice be- 
fore the Court subject to the specific requirements stated hereafter in 
this Rule. 

Each application must be on the form provided by the Court. Ap- 
plication forms and other necessary information will be furnished 
upon request addressed to the Admissions Clerk of this Court,, Box 70, 
Washington, D.C. 200M. 

An attorney at law may be admitted to practice upon filing- with the 
Admissions Clerk a completed application accompanied by the admis- 
sion fee of $10 and a current certificate from the Clerk of the appro- 
priate court, showing that the applicant has been admitted to practice 
before and is a member in good standing of the Bar of the Supreme 
Court of the United States, or of the highest or other appropriate court 
of any State, or Territory, or of the District of Columbia. A current 
court certificate is one executed within 60 calendar days preceding- the 
date of the filing- of the application. 

An applicant, not an attorney at law, as a condition of being ad- 
mitted to practice, must pass a written examination given by the 
Court and the Court may require such person, in addition, to take an 
oral examination. Any person who has thrice failed such examina- 
tions shall not thereafter be eligible to take another examination for 
admission. 

An applicant for admission by examination must be sponsored by at 
least three persons theretofore admitted fo practice before this Court, 
and each sponsor must send a letter of recommendation directly to the 
Admissions Clerk of the Court where it will be treated as a confidential 
communication. The sponsor shall send in his letter promptly, stating 
therein fully and frankly the extent of his acquaintance with the appli- 
cant his opinion of the moral character and repute of the applicant, 
and his opimon of the qualifications of the applicant to practice before 
tins Court The Court may in its discretion accept an applicant with 
less than three such sponsors. 

The Court will hold a written examination for applicants at its 
offices in Washington, D.C, on the last Wednesday in October of each 



i The 

notify each applicant, whose application is in order, of the 
me and place at wluch he is to present himself for examination, and 
th^ppjicant must present that notice to the examiner as his authority 

'Amended September 1, 1965. Practitioners admitted prior to that data mnv 



for taking an examination. An applicant seeking to qualify by exam- 
ination must, accompany his application with a fee of $15. 

A check or money order, submitted in payment of a required admis- 
sion fee, shall be made pay able io the "Treasurer of the United States." 

Upon approval of an application for admission and the taking and 
subscribing of an oath or affirmation in such form as may be prescribed 
by the Court, each applicant shall be admitted and shall thereupon be 
entitled to a certificate of admission. 

Corporations and firms will not be admitted or recognized. 

Practitioners before this Court shall carry on their practice in 
accordance with the letter and spirit of the canons of professional 
ethics as adopted by the American Bar Association. 

The Court, may deny admission Io, suspend, or disbar any person 
who in its judgment does not possess the requisite qualifications to 
represent others, or who is lacking in character, integrity, or proper 
professional conduct. No person shall be suspended for more than 60 
days or disbarred until ho has been all'orded an opportunity to be 
heard. A Judge of the Court may immediately suspend any person 
for not more than GO days for contempt or misconduct, during the 
course of any trial or hearing. 

The Court may require any practitioner before it to furnish a state- 
ment under oath of the terms and circumstances of his employment in 
any case. (See Rule 24.) 

Each person admitted to practice before the Court shall promptly 
notify the Admissions Clerk of any change in office address for mailing 
purposes. 

RULE 3. PERSONAL REPRESENTATION IN LIEU OF COUNSEL 

Any individual taxpayer may appear for himself upon adequate 
identification to the Court. A taxpayer corporation may be repre- 
sented by a bona fide officer of the corporation upon permission 
granted, in its discretion, by the Court or the Division sitting. 

RULE 4. FORM AND STYLE OF PAPERS 

(a) General. 

(1) Typing process to ~be used. Papers filed with the Court may 
be prepared by any process provided the information therein is set 
forth in clear and legible type. 

(2) Binding. All papers shall 'be bound together on the left- 
hand side only and shall have no backs or covers. 

(3) Caption, signature, and number of copies. All papers shall 
have a caption and a signature and copies shall ba filed as specified 
below. 

(5) Printed papers shall be printed in 10- or 12-point type, on good 
unglazed paper, 5% inches wide by 9 inches long, with inside margin 



not less than 1 inch wide, and with double-leaded text and single- 
leaded quotations. 

(c) Typewritten papers shall be typed on only one side of plain 
white paper, 8y 2 inches wide by 11 indies long, and weighing not less 
than 16 pounds to the ream. 

(rf) Citation* shall be in italics when printed and shall be under- 
scored when typewritten. 

(e\ The proper caption omitting nil prefixes and titles shall be 
placed on all papers filed. The full mime and surname of eacli 
individual petitioner shall be set forth in the caption, but without any 
prefix or title, such as "Mrs.," "Dr.," etc. The name of the estate, the 
trust, or the other person for whom he acts, shall be given first by each 
fiduciary filing a petition, followed then by his own name and perti- 
nent title, thus: "Estate of John Doe, deceased, Richard Roe, Execu- 
tor." (See Rules 6 and 7 (0) (4) (A) and Appendix I, form a.) 

(/) The signature^ either of the petitioner or of his counsel, shall 
be subscribed in \\ritmg to the original of all pleadings, motions, and 
briefs, and shall be in individual and not in firm name, except tbat the 
signature of a petitioner corporation shall be in the name of the corpo- 
ration by one of its active officers, thus: "John Doe, Inc., by Richard 
Roe, President." The name and the mailing address of the petitioner 
or counsel actually signing shall be typed or printed immediately 
beneath the written signature. The mailing address of counsel shall 
include the firm name if it is an essential part of the accurate mailing 
address. 

(ff) Four conformed copies shall be filed with the signed original 
of every paper filed, except as otherwise provided in these Rules. Pa- 
pers to be tiled in more than one case (as a motion to consolidate, or 
in cases already consolidated) shall include one additional copy for 
each such additional case. 

(A) .UI copiex shall be clear and legible, but they may be on any 
u eight paper. 

RULE 5. FILING OF ALL DOCUMENTS 

Any document to be filed with the Court, must be filed in the office 
of the Clerk of the Court in Washington, D.C., during business hours 
(see Rule 1) ; except that, the Judge presiding at any trial or hearing 
in a case may permit documents pertaining thereto to be filed at that 
particular session of the Court. 

RULE 6. PROPER PARTIES 

A case in the Tax Court shall be brought by and in the name of the 
per.son against whom the Commissioner determined the deficiency (or 
liability, as the case may be) , or by and in the full descriptive name of 
the fiduciary leg-ally entitled to institute a case on behalf of such person. 



In the event of a viu'itmce between the name set forth in the notice 
of deficiency or liability and the correct name, a statement of the 
reasons for such variance shall he set forth in the- petition. (See 
Rules 4, 7, and 23.) 

The Commissioner shall be named as the respondent. 

RULE 7. INITIATION OF A CASE PETITION FILING FEE FOUM 
(17) Petition. 

(1) Filing. A case shall be initiated by filing- \vi(h the. Court 
11 petition consisting of an original and 4 complete, accurately con- 
formed, clear copies, either printed or typed. (See Rules 4 and 6.) 

(2) Improper petition Dismissal. Failure of a pel ition to com- 
ply with this Rule or with Rule 4 or 6 shall be ground for dismissal of 
tho case. 

See also section 6213 (a) and section 7502, Code of 1954, in regard 
to absolute statutory time limit on filing. 

(b) Fee for filing petition. The fee for filing a petition with the 
Court shall be $10, payable at the time of filing. (See Rule l(e).) 

(c) Form of petition. 

(1) Tho petition shall be substantially in accordance with form a, 
shown in Appendix I. 

(2) It shall be complete in itself so as fully to state the issues. 

(3) No telegram, cablegram, radiogram, telephone call, or similar 
communication will be recognized as a petition. 

(4) The petition shall contain ; 

(A] A caption in tho following form; 

TAX COURT OF THE UNITED STATEB 



Petitioner 

v. 



Docket No. 



COMMISSIONER OF INTERNAL REVENUE, 
Respondent. 

(B) Numbered paragraphs slating: 

PETITION 

'"1. Petitioner's name and legal residence in the case of a 
petitioner other tlran a corporal ion, or in the case- of a corporate peti- 
tioner, its name and principal place of business, or principal office or 
agency ; and, in all petitions, tho oflice oE the Internal Revenue Service 
with which the tax return for tho period in controversy was filed. 
(For purposes of this paragraph, the legal residence, principal place 
of 'business, or principal office, or agency shall 'be determined 'as of the 
time of filing tho petition,) 

2. The dale of mailing of the notice of deficiency on which 
the petition is based, or other proper allegations showing jurisdiction 
in the Court. 



3. The amount of the deficiency (or liability, as the case 
may be), determined by the Commissioner, the nature of the tax, the 
year or other period for which the determination was made and, if 
different from the determination, the approximate amount of taxes 
in controversy. 

4. Clear and concise assignments of each and every error 
which the petitioner alleges to have been committed by the Commis- 
sioner in (he determination of the deficiency. Issues in respect of 
which the burden of proof is by statute placed upon the Commis- 
sioner \\ill not ho deemed to be raised by the petitioner in the absence 
of assignments of error in respect thereof. Each assignment of error 
shall be lettered. 

5. Clear and concise lettered statements of. the facts upon 
which the petitioner relies as sustaining the assignments of error, 
except those assignments of error in respect of which the burden of 
proof by statute is placed upon the Commissioner. 

6. A prayer, setting forth relief sought by the petitioner. 
(<?) The signature of the petitioner or that of his counsel. 

(SeoRule4(/).) 

(D) A verification by the petitioner; provided that uhere the 
petitioner is sojourning outside the United States or is a nonresi- 
dent alien, the petition may be verified by a duly appointed attorney 
in fact, who shall attach to the petition a copy of the pcn\er of at- 
torney under which he acts and who shall state in his verification 
that he acts pursuant to such power, that such power has not been 
revoked, that petitioner is absent from the United States, and the 
grounds of his knowledge of tlie facts alleged in the petition. As 
used herein the term "United States" includes only the States and 
the District of Columbia. A notary public is not authorized to ad- 
minister oaths, etc., in matters in which he is employed as counsel, 
(See D.C. Code, tit. 1, oh. 5 (1967), and 26 Op. A.G. 236.) 

Verifications by fiduciaries shall contain a statement that the fidu- 
ciaries signing and verifying have authority to act for the taxpayer. 

"Where the petitioner is a corporation, the person verifying shall 
state in bis verification that he has authority to act for the corporal ion. 

The signature and the verification to the petition shall be considered 
the certificate of those performing these acts that there is good ground 
for the petition, the case has not been instituted merely for delay, and 
it is not frivolous. 

(E] A copy of the notice of deficiency (or liability, as the 
case may be), shall be appended to the petition and to each copy re- 
quired. If a statement has accompanied the notice of deficiency, 
so much thereof as is material to the issues set out in the assignments 
of error likewise shall be appended. If the notice of deficiency refers 
to prior notices from the Commissioner, which are necessary to elu- 
cidate the determination, such parts thereof as are material to the 



issues set out in the assignments of error shall likewise be appended 
(See Appendix I, form a. See Kule 22 re service of the petition.) 

RULE 11. DOCKET 

Upon receipt of (ho petition by the Clerk, the case will he entered 
upon the docket and assigned a number and the parties notified there- 
of. This docket number shall be placed by the parties on all papers 
thereafter filed in (he ease and referred to in all correspondence with 
the Court. (See Rules 5 and 7(0.) (1).) 

RULE 14. ANSWER 

(a) Time to answer or move, The Commissioner, after service 
upon him of the petition, shall have 60 days within which to file an 
answer or 45 days within which to move with respect to the petition. 
(See Rule 22 (a) re service of answer.) 

(b) Foi*m of answer. The answer shall be drawn so that it will 
advise the petitioner and the Court fully of the nature of the defense. 
Tfc shall contain a specific, admission or denial of each material allega- 
tion of fact contained in the petition and a statement of any facts upon 
which the Commissioner relies for defense or for affirmative relief or 
to sustain any issue raised in the petition in respect of which issue the 
burden of proof is, by statute, placed upon him. Paragraphs of the 
answer shall be numbered to correspond to those of the petition to 
which they relate. The original shall be signed by the Commissioner 
or his counsel. 

(c) Copies and conformation. The original and 11 copies of the 
answer shall bo filed, and each copy shall be conformed. 

(d) Application of Rule to amended anxwerx. This Rule shall 
apply to the filing of answers to amended petitions and to amendments 
to petitions, except as (he Court in a particular case may otherwise 
direct. 

RULE 15. REPLY 

(a) Time to reply or more. The petitioner, after service upon him 
of an answer in which material facts are alleged, shall have 45 days 
within which to file a reply or 30 days within which to move with 
respect to the answer. (See Rule 22() re service of reply.) 

(1)} Contents and form. The reply shall contain a specific admis- 
sion or denial of each material allegation of fact contained in the an- 
swer and shall set forth any facts upon which the petitioner relies for 
defense. The paragraphs in the reply shall be numbered to corre- 
spond with the paragraphs of the answer. The original copy of 
each reply shall be signed by the petit ioner or his counsel. 

(a) Copies fend confomnat'ton. An original and 4 copies of the 
reply shall bo filed, and each copy shall be conformed to the original 
by the- petitioner or his counsel. 

(d) Verification. The Court, upon motion of the Commissioner in 



which good ciiuse is shown, or upon its own motion, may require Hie 
verification of iiuy reply. 

RULE 16. JOINDER OF ISSUE 

A cuse ahull be deemed al issue u|>on Hie filing of the answer unless 
a reply is required under Kule 15, in which event il shall he deemed 
at issue upon filing of the reply, or tlu entry of an order under Knle 
IH( fl ). 

RULE 17. AMENDED AND SUPPLEMENTAL PLEADINGS 

(a) General. A motion for leave to amend a pleading Khali .stale 
reasons for grunt ing il mid shall he ut-companied hy the proposed 
amendment. 

(1) Petition. 

(1) Before, nn^u-ci 1 . The petitioner may amend his petition al 
any time before answer is filed. 

(2) After irnxwer. A petition may he amended, ul'ler answer is 
filed and up to the commencement of the. Iruil, only with the consent 
of I he Commissioner or by lea \eofthe Court. 

(o) Amendment ordered. 

(1) Occasion for. The Conrl upon its oun motion, or upon mo- 
tion of either party showing good cause filed prior to the selling of 
the ciiso for trial, may order a party to file a further mid better HtaUv 
ment of the nature of his claim, of his defense, or of any matter stated 
in any pleading. Such a motion filed by a parly shall point ou! the 
defects complained of and the del ails desired. 

(2) Cons'/deration of mwh motion, The Court, in its discretion, 
may set. such a motion for hearing (see Rule. ^7 ()) or nmy tic I- upon 
it ex pctrte. 

(8) Penalty for failure, to amend. The Court- may strike, the 
pleadings to which the motion was directed or make, such oilier order 
as it deems just, if an order of tho Court to file amended pleadings 
hereunder is not obeyed within J5 days of the dale of the, service of 
said order or within such other lime, as tho Court, may fix. 

(d) To conform plcadrngx to proof. The Court, may al any lime 
during tho course of the trial grunt a motion of either party to ivineml 
its plciulings (o conform to the proof in particulars stated at the. 
time by tho moving party. Tho amendment or amended pleadings 
thus permitted, shall bo filed with tho Court at tho trial or shall be 
filed in the office of tho Clerk of (ho Court in "Washington, TXC., 
within such time as tho Court may fix. (Heo Kules !, H, and I!).) 

RULE 18. ADMISSIONS AND DENIALS OF PLEAD10D FACI'S 

(a) Effect of flrwiwe? 1 . Every material allegation of fact set out 
in tho petition ami not expressly admitted or denied in tho answer, 
shall be deemed to be aclini 1 1 ed. 

(i) Effect of reply. Every material allegation of fad KO( out in 
*' ' i i '' l i ' t ' M ii 



a reply is filed, ahull be deemed to bo admitted. Any new material 
contained in the- reply slmll bo deemed to be denied. 
(ff) Kffect of fa/lure to reply mid motion, thci-con. 

(1) Deninl Motion M>ekh\y (/dtni^ton. Tim allirmative allega- 
tions of the answer \\ill be deemed denied in (lie, absence, of a reply, 
unless the, Commissioner, wiihin 45 days after the expiration of the 
time- for filing a reply, files a motion reciting that n reply required 
under these Rules \\as nol filed ami requesting; the Court to enter an 
order that specified allegations of furl in the an.s\\er shall be deemed 
to be, admitted. 

(2) iSV/v/Vr of and hairing on, motion. The Clerk will serve a 
copy of t ho Commissioner's mot ion upon the petitioner and issue notice 
of a hearing thereon al which hearing- the Court may grant the motion 
unless the required reply is filed on or before the day fixed for such 
hearing. 

RULE 19. MOTIONS 

(ff) Mot ions imiHt bo timely, must fully set forth the alleged reasons 
for the, action sought, and must bo prepared in the form and style 
prescribed by Rule 4. (See Rule 22() re service.) 

(b) Motions will bo acted upon as justice may require and may, in 
the, discretion of the- Court, bo placed upon the motion calendar for 
argument. Disposition of motions will be expedited if the party filing 
the -same, after consultation with his adversary, is able to note on the 
motion that there is no objection thereto. (See Rule 27 (a) and (d) 
and Rule 30(6).) 

(<?) The filing of a motion shall not constitute cause, for postpone- 
ment of a trial from the date set. (See also Rule 27(<7) with respect 
to motions for continuance.) 

(d) If a motion, other than one relating to the receipt of evidence 
during trial, is made orally during trial, the maker thereof shall 
promptly reduce it to writing and file it with the Court unless the 
Division sitting directs otherwise. 

(<?) No motion for retrial, further trial, or reconsideration may be 
filed more than 30 days after the opinion has been served, except by 
special leave. 

(/) No motion to vacate or revise a decision may be filed more than 
80 days after the decision has been entered, except by special leave. 

Motions covered by (e) and (/) shall be separate from each other 
and not joined to or made a part of any other motion. 

RULE 20. EXTENSIONS OF TIME 

(//) All extension of time (except for the absolute time limit on 
filing of the petition, see section 6218(a), Code of 1054, and except 
as otherwise provided in these Rules) may be granted by the Court 
within its discretion upon a timely motion filed in accordance with 



these, Rules setting forth good and suflieient cause therefor or may be 
ordered by tlie Court upon its own motion. 

(ft) If a motion is filed or an order issued in respect to the adequacy 
of any petition, the time prescribed in Rule 14(#) shall begin lo run 
from (he. date, upon which the Court takes final action with respect to 
the motion or the order unless (lie. Court orders otherwise. The time 
for reply slmll bo similarly extended in the case of a motion or an order 
with respect lo the adequacy of an answer unless (he Court orders 
otherwise. 

(c) Any extension of time, for filing a brief shall correspondingly 
extend tho time for filing all oilier briefs yet (o be, filed in that case 
unless tho (burl, orders otherwise. (See, Rules IS), 22, and ;if>.) 

(For continuances, see Rule 27(<7) . ) 

RULE 21. DISMISSAL 

A case, may bo dismissed for cause upon motion of either parly or of 
the Court. (See Ru1c7(r/) (2) and Rule 27 (v) (.'!).) 

RULE 22. SERVICE UPON THE PARTIES 

(a-) Who will ffcrve and method to be wed. The Clerk shall make 
service upon (ho petitioner by mailing to him or lo his counsel of 
record a copy of tho pleading, motion, notice, brief, or oilier document 
to b& served. 

Service slmll bo made by I ho Clerk upon any named respondent in 
person, upon deputies duly designated by him (o accept service, or 
upon counsel appearing for (ho respondent in the case. (See Ruleti 
Hand IB.) 

(6) Upon firnt GOitmel of /'mW, Service upon any counsel of 
record will he deemed service upon the parly, bul, where Ibero are 
more than one, service will be made only upon counsel for petitioner 
whoso appearance was first entered of record -unless the, first counsel 
of record, by writing filed with the Court, designates oilier counsel 
to receive service, in which event service will 1m so made. 

(o) Where no counsel of record, It there, is no counsel of record, 
service will be made upon t he petil loner. 

RULE 23. SUBSTITUTION OF PARTIES CHANGE OF NAMES 

(a) Successor fidumarieu Oertifiwitc, needed, A mo! ion shall be, 
filed (o substitute parties who are. successor fiduciaries and shall be 
supported by a certificate, of the. proper court or oflicial showing the 
appointment and qualification of the parly who seeks (o be substituted. 
(See, Rules -i, 19, and 24(</) (2) .) 

(It) GJuniffe in mime Certificata needed. A motion shall be filed 
to amend tho pleadings lo show a change in I he name, of a corporation 
or other parly and shall be supported by a proper oflicial cerhficate or 
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copy of the decree or other document by which the change was effected, 
duly certified by the official having its custody. (See Rules 4 and 19.) 

(c) Waiver of certificate. No certificate need be filed, unless re- 
quired by Court order, if the respondent consents to n change as 
described in paragraphs (a) and (&) above. 

(d) Court order. The Court, on motion of a party or upon its 
own motion, may order the substitution of proper parties upon the 
death of a, petitioner, where a mistake in the name or title of a party 
appears, or for other cause. 

RULE 24. COUNSEL-APPEARANCE WITHDRAWAL-SUBSTITUTION 

CHANGED ADDRESS 

() Entry of appearance of counsel. 

(1) Counsel enrolled to practice before this Court may enter his 
appearance by subscribing the initial petition. 

(2) Counsel who subscribes any motion filed under Rule 23 (a) 
will bo deemed to have entered his appearance for such new party and 
lie shall promptly file a motion by the new petitioner for the with- 
drawal of counsel who had previously entered their appearance unless 
they are to be recognized as counsel for the new petitioner. 

(3) Counsel may otherwise enter his appearance only by filing, in 
duplicate, an entry of appearance which shall be signed by counsel 
individually, shall show his mailing address, and shall state that he is 
enrolled to practice before this Court. Form 305 may be obtained 
from the Clerk and used for this purpose but an adequate substitute 
will suffice, (See Appendix I, form 305.) 

(4) Counsel not properly enrolled to practice before this Court 
will not be recognized except by special leave of the Court granted at 
a hearing or trial and then only where it appears that counsel can and 
will promptly become enrolled. (See Rules 2, 4(/), and 7(e) (4) 



(&) Withdrawal of counsel, Counsel of record in any case desiring 
to withdraw, or any petitioner desiring to withdraw counsel of record, 
must file a motion with the Court requesting leave therefor reciting 
that notice thereof has been given to the client or to the counsel being 
withdrawn, as the case may be. The Court may, in its discretion, 
deny such motion. 

(0) /Substitution of coimseL New counsel may be substituted by 
conforming to the provisions of (a) (2) or (a) (3) and (5) above. 
(See Rules 2, 4, 19, and 27 (d) .) 

(See Rule 22(6) in regard to substitution of "first counsel of record" 
for purposes of service.) 

(d) Change of address, Notice of any change in the mailing ad- 
dress of either counsel or petitioner shall be filed promptly with the 

13 



Court, in duplicate. Separate notices shall 'be filed for each case. 
Counsel may not act as notary. (See Rule 7 (r) (4) (D),) 

RULE 26. PLACE OF TRIAL REQUESTS AND DESIGNATION 

(a) Requests for place of trial, The petitioner at the time of filing 
the petition shall also file a request showing; (he name of the place 
where he would prefer the trial to be held. If the petitioner has filer! 
no request the respondent shall file at the time he files his answer, a 
request showing the name of the place preferred by him. 

(o) Form, and caption. These requests shall be separate from the 
petition or answer, shall have a caption, and shall consist of an orig- 
inal and 2 copies. (SeeRulo7(e)(4)(.4).) 

(c) Designation of place of trial. The Court will designate the 
place of trial in accordance with the statutory provision that the 
time and place of trial shall be fixed "with as little inconvenience 
and expense to taxpayer's as is practicable," and, in all cases, will 
notify the parties of the place at which or in (he vicinity of which (he 
trial will be held. 

(d) Motions far clianging place designated. If either party 
desires a change in designation of the place of trial he must file a 
motion (with 4 copies) to that eft'ect, stating fully his reasons therefor. 
Such motions, made after the notice of the time of the trial has been 
mailed, will not be deemed to have been timely filed. 

(See Appendix II for further information to assist in making re- 
quests as to place of trial. See Rule 4.) 

RULE 27. PLACE, TIME, AND NOTICE OF HEARINGS AND TRIALS- 
ATTENDANCE AND CONTINUANCES 

(a) Calendars of hearings on motions and other procedural and 
subsidiary matters. 

(1) If it is necessary for the Court to hear the parties on matters 
other than the merits, the proceeding will be listed for such hearing 
on a motion calendar which is called in Washington, D.O., unless 
good cause for holding the hearing elsewhere is shown in a timely 
motion to the Court. Ordinarily such calendars will be set. for call 
at 10 a.m. (see Rule 1) on Wednesdays throughout the year, bill due 
notice of the time and place in each case will be given to the parties 
by the Clerk. (See Rule 22.) 

(2) Attendance at hearings on motion calendar, If a. party fails 
to appear at the call of the motion calendar, the Court will hoar the 
proceeding ex parte. However, a memorandum or brief stating the 
position of the petitioner upon the pending motion will bo accepted, 
when the failure of the petitioner to appear is justified by distance, 
shortness of time, or other good reason stated in such memorandum 
or brief. 
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(3) Where the motion or order is directed todefeels in a pleading, 
prompt filing of a proper pleading correcting the defects niny obviatt* 
the necessity of a hearing thereon. 

* (5) Report calendars. On a calendar specifically set for the pur- 
pose or on a trial calendar, and after due notion of the time and place 
given to the parties by the. Clerk', any case at issue may be listed and 
called, first, for report as to whether the case is to be tried or otherwise 
disposed of, and if the latter, (o report on its status, and second, if it 
is to 'be tried, for report on the current status of preparations for trial, 
particular reference being given to the requirements of Rule 31(6). 
**(0) Trial calendars. 

(1) Each case, when at issue, will be placed upon a calendar for 
trial in accordance with Rule 26 and the Clerk, not less than 90 days 
in advance unless otherwise, authorized by the Chief Judge, will notify 
the parties of the place where and the date and time when it will 
be called. 

(2) Calendar call. Each case appearing on such a calendar will 
be called at the, time and place scheduled. The cases will be called 
usually in the order listed, and counsel or the parties will state their 
estimate of the time, required for trial or file stipulations in lieu of 
trial. The cases for trial will thereupon be tried in duo course, but 
not necessarily in the order listed. 

(3) Attendance at trials. The unexcused absence of a party or 
his counsel when a case is called for trial will not be the occasion for 
de-lay. The case, may be dismissed for failure properly to prosecute 
or the trial may proceed and the case be regarded as submitted on the 
part of the absent party or parties. 

(4) The Court may require appearance for argument or it may 
accept briefs in lieu of personal appearance. 

(d) Oontmuwices Motions Trials, 

(1) Court action on cases set for hearing on motions or trial will 
not be delayed by a motion for continuance unless it is timely, sets 
forth good and sufficient cause, and complies with all applicable Rules. 

(2) Conflicting engagements of counsel or the employment of new 
counsel will never be regarded as good ground for a continuance unless 
set forth in a motion filed promptly after the notice of hearing or trial 
has been mailed or unless extenuating circumstances are shown which 
the Court deems adequate. (See Rule 20.) 

(e} Reserve calendar, A case once at issue may, upon motion, be 
placed on an inactive list called the reserve calendar. Good cause 
must be shown, as, for example, that the case will be governed by the 
decision in a case pending in a higher court. The case may be placed 
later on a trial calendar by motion of either party or 'by the Court on 
its own motion when the reason for inaction no longer exists. 



*New rule, effective November 1, 1062. 
** Amended November 1, 1002, 
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*RULE 2. PRETRIAL CONFLUENCES 

(it) frftiei'tiL In appropriate ruses the Court \\ill undeilak'e to 
confer with the parlies in pi-etna I conferences \\ ilh a vie\\ to narrow- 
ing issues, stipulating facts, simplify ing tin- presentation of evidence, 
or otherwise assisting in ihc preparation for trial or possible-, disposi- 
* ion of the case iu ^ hole or in part without trial. 

(ft) Cases calendared for fi-fuL Either party in a cane listed for 
trial on any trial calendar may request of the trial judge, or the judge, 
on his own motion may order, n pre-trial conference. The trial judge 
may, in his discretion, set (he case for a prelrial conference at .such 
time and place during the calendar or prior thereto as may appear to 
be practicable find appropriate. 

(c) Cased not yet calendared for trial. Prior to listing of any 
case for trial, the Chief Judge in his discretion, upon motion of either 
party or upon his own motion, may place any ca.se upon the next cal- 
endar in the city involved for a pretrial conference, or may assign a 

| particular case to a Judge for a pretrial <xm foronco either in Wash- 
ington, D.C., or in any other city \\horo such conference may con- 
veniently bo held. 

(d) Gonditiom,~K request or motion for a pretrial conference 
shall include n statement of the reasons therefor. I'rolrml confer- 
ences will in no circumstances be hold as a substitute for tbo confer- 
ences required between the parlies by Kule Ml (A) (a), and a prelrial 
conference for the purpose of assisting (he parlies in entering into 
the stipulations called for by Kulo .'! !(/>)(!) will be held l>y the Court, 
only where the party requesting such prelrial conference has in good 
faith attempted without success to obtain such stipulation from his 
adversary. Nor will any pretrial conference be hold whore the, Court 
is satisfied that the request therefor is frivolous or is mado for pur- 
poses of delay. 

(e) Order. T\\Q Judge 'holding a protrinl conference may, in his 
d iscretion, issue an appropriate order. 

RULE 30. SUBMISSION WITHOUT TRIAL OR APPEARANCE 

(a) Submission of oasen without trial where facia ore -uncontented.- 
Any case not requiring a trial for the submission of evidence, (as, for 
example, where sufficient facts have been admitted, stipulatod, estab- 
lished by deposition, or included in the record in some, other way) may 
be submitted at any time by notice of the parties filed with (he Court. 
The parties need not wait for the case to he calendared and need not 
appear in person. The Chief Judge will then assign (he ease, to a 
Division for report, which Division, upon request of the pat-lira, will 

New rule, effective Juno 1, 1068. 



fix a time for filing briefs or for oral argument. (See, however, Rule 

31 (.-7)-) 

(b) A contested motion, not predicated upon an issue of fact, may 
he submitted in the same way. (See 



RULE 31. EVIDENCE AND THE SUBMISSION OF EVIDENCE 

(a) Itulet. Hppficttble. The trials before the Court und its Divisions 
\\ ill bo conducted in accordance with the rules of evidence applicable 
in trials without a jury in the United States District Court for the 
District of Columbia. With reference to the examination of unwill- 
ing or hostile witnesses, see Rule 43(b) of the 'Rules of Civil Pro- 
cedure for the United States District Courts. 1 

(b) Stipulations, 

( 1 ) Stipulations required. The. Court expects the parties to stip- 
ulate evidence to the fullest extent to which complete or qualified 
agreement can be reached including all material facts that are not or 
fairly should not be in dispute. 

(2) In preparation for trial, The party expecting to introduce 
any evidence which might possibly be stipulated (as, for example, 
entries or summaries from books of account and other records, docu- 
ments, and all other evidence, to the extent not disputed) shall confer 
with his adversary promptly after receipt of the trial notice, and 
both shall endeavor to stipulate all facts not already stipulated. 

(8) Presentation Copies Form, Stipulations in writing may 
be filed with the Court in advance or piesented at the trial and when 
filed need not. bo offered formally to be considered in evidence. They 
shall be filed in duplicate except that duplicates of the exhibits 
attached to the original of the stipulation need not be filed. (See Rule 
4 as to form and style,) 

(4) Objections, Any objection to all or any part of a stipula- 
tion should be noted in the stipulation, but the Court will consider 
any objection to stipulated facts made at the trial. 

* (5) Results of noncompliance by a- party, If at the date of issu- 
ance of trial notice in a case a party has failed to confer with his 
adversary, or has refused or failed to stipulate the facts and evidence 
which are not in dispute or fairly should not be in dispute, and after 
trial notice, still fails or refuses to stipulate, as required under para- 



1 Rules of Civil Procedure for the United States District Courts 

Rule 43. Evidence. 

(b) SCOPE OP EXAMINATION AND Cnoas-Ex ASH NATION. A party may Interrogate any 
unwilling or hostile witness by lending questions. A party may cnll an adverse party 
or an officer, director, or managing ngent of a public or private corporation or of a partner- 
ship or association which la an adverse party, and Interrogate him by lending questions 
and contradict and Impeach him in nil respects as if he had been called by the adverse 
party, nnd the witness thus called may be contradicted and Impeached by ov on behalf 
oC the adverse party also, and may be cross-examined by the adverse party only upon the 
subject matter of hia examination in chief, 

Amended June 1, 1063. 
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graphs (1) and (2) hereof, the party proposing to stipulate nuiy 
within 50 days, but not less than 35 days, prior to (lie dale set for 
call of the case from a trial calendar, file with the Court a motion for 
an order to show cause why the facts and evidence, covered in his 
motion should not be accepted as established for the purposes of the, 
case. The facts and evidence of the. proposed stipulation covered by 
the motion shall be shown with particularity and by numbered para- 
graphs. The motion shall contain adequate references to the sources 
of the matter set forth, and where such sources are in possession or 
under control of the moving; party, the motion shall also show thni 
the opposing party lias had and has reasonable access thereto. The 
motion shall be accompanied by proof of service, on the opposing 
party or his counsel. Upon the filing- of such motion, an order to 
show cause as moved shall bo issued forthwith, unless (he, Courl, in its 
discretion, directs otherwise. 

The party against whom the order to show cause has issued shall, 
within 25 days of the date of such order, h'le a response listing by 
numbers the paragraphs in the proposed stipulation in respect of 
which there is no dispute. Where, there, is disagreement, with respect, 
to any paragraph in part only, the response shall show the part 
admitted and the part, denied. Where there is any disagreement, 
with respect to any paragraph, either in whole or in part, or whom 
the disagreement takes the form merely of a variance in the statement 
of the facts or evidence, the response shall show the basis for the, 
disagreement including references to pertinent, sources. Where tho 
truth and authenticity of facts or evidence is not disputed, an objec- 
tion on the ground of materiality or relevance may bo noled but in not 
to be regarded as just cause for refusal to stipulate. The response 
shall bo accompanied by proof of service on the opposing parly or 
his counsel. 

The matters covered by the show cause order and response shall bo 
heard at the call of the case from the trial calendar, or, if practicable, 
at such earlier time and at such place as the Chief Judge in his dis- 
cretion may fix. 

(6) No evidence received to alter or oontrfrdtot.ThQ Court may 
set aside a stipulation in whole or in part where justice requires, but, 
otherwise will not receive evidence tending to qualify, change, or con- 
tradict any fact properly introduced into the record by stipulation. 

(c) Deposition* mu-st be offered. Testimony taken by deposition 
will not be considered until offered and received in evidence. 
. (d) Marking exhibits. Exhibits attached to a stipulation or tv 
deposition shall be numbered serially, i.e., 1, 2, 3, etc., if offered by the 
petitioner; shall be lettered serially, i.e., A, B, C, etc., if offered by the 
respondent ; and shall be marked serially, i.e., 1-A, 2-B, 3-0, etc., if 
offered as a joint exhibit. 



(fi) Documentary evidence. 

(1) Copies. A copy of any book, record, paper, or document 
may bo oflered directly in evidence in lieu of the original, where the 
original is available or where there is no objection, and, where the 
original is admitted iu evidence, a copy may be substituted later for 
the original or such part thereof as may be material or relevant, upon 
leave granted in t ho discretion of the trial Judge. 

t (2) Return after final decirion. Either party desiring the return 
at his expense of any exhibit belonging to him, after the decision of 
tho Court in any case has become final, shall make prompt application 
in writing to tire Cleric, suggesting a practical manner of delivery. 
Otherwise exhibits may be disposed of as the Court deems advisable. 
,(/) E parte statements are not evidence Ew parte affidavits, 
statements in briefs, and uimdmiUed allegations in pleadings do not 
constitute evidence. 

(r/) Failure of proof, Failure to adduce evidence in support of the 
material facts alleged by tho party having the burden of proof and 
denied by his adversary, may be ground for dismissal. The provi- 
sions of Rule 80 do not relieve the party upon whom rests the burden of 
proof of the necessity of properly producing evidence in support of 
issues joined on questions of fact. 

RULE 32. BURDEN OF PROOF 

Tho burden of proof shall be upon the petitioner, except as other- 
wise provided by statute, and except that in respect of any new matter 
pleaded in his answer, it shall be upon the respondent. 

RULE 35. BRIEFS 

(a) General. The filing of briefs and tho making of oral argu- 
ments shall bo in accordance with the directions of the Judge presid- 
ing at tho trial. The parties should be prepared to make oral 
argument at tho conclusion of a trial or to file a written citation of 
ant horities at that time i f (he Judge so directs. 

(ft) Filing. Each party shall file an original brief within 45 days 
after tho day on which tho trial was concluded and a reply brief 
within another 30 days thereafter unless the trial Judge directs other- 
wise. A party who fails to file an original brief, may not file a reply 
brief except on leave granted by the Court, and if his reply brief is 
filed, his adversary may have an additional 30 days thereafter to 
filo his reply brief. (See Rules 19 and 20 re extensions of time.) 

(c ) ftervwe. Each brief, whether original or reply, will be served 
promptly upon (he opposite party after it is filed, except where it 
bears a notation that a copy has already been served, and except that 
where simultaneous briefs are to be filed they will be served upon the 
other party immediately after the time for filing such briefs (includ- 



ing any extension thereof) has expired. If nn extension is granted 
after the original time for filing has expired and the brief of the 
opposite party has been filed but not served, it will be served promptly 
after the extended period. (See Rule 20 (o).) 

(d) Numbet of copfe*.\n original and 2 copies shall be filed if 
briefs are typewritten and 20 copies shall be filed if briefs arc printed. 
An original and 6 copies shall be filed on Internal Revenue (Vide of 
1939 section 722 and section 721 (a) and (2) (C) issues. 

(e) Fowl and contents. All briefs shall contain the following in 
the order indicated : 

(1) On its first page, a table of contents with page references 
followed by a list of all citations alphabetically arranged us to cases 
cited together with references to pages. Citations shall bo in if alien 
when printed and underscored when typewritten. (See Rule 4.) 

(2) A statement of the nature of the controversy, the tax in- 
volved, and the issues to be decided. 

(3) The party having the burden of proof shall set forth com- 
plete statements of the facts based upon the evidence. Each statement 
shall be numbered, shall be complete in itself, and shall consist of a 
concise statement of the essential fact and not a discussion or argu- 
ment relating to the evidence or the law. Reference to the pages of 
the transcript or the exhibits relied upon in support thereof shall be 
inserted after each separate statement. 

// the other party disagrees with any or all of the statements of 
fact, he shall set forth each correction which he believes the evidence 
requires and shall give the same numbers to his statements of fact, as 
appear in his opponent's brief. His statements of fact shall bo set 
forth in accordance with the requirements above designated. 

(4) A concise statement of the points upon which the party relies. 

(5) The argument. The argument shall set forth the points of 
law relied upon and any discussion of the evidence deemed necessary 
to support the statement of fact. 

(6) The signature of counsel or the party filing. (Sec, Rule 
*(/)) 

RULE 40. TRANSCRIPTS OF PROCEEDINGS 

Hearings or trials before the Court or its Divisions shall bo steno- 
graphically reported and a transcript thereof shall be made if, in the 
opinion of the Court or of the Division conducting the hearing or 
trial, a permanent record is deemed necessary. Transcripts shall be 
supplied to the parties and to the public by the official reporter at such 
rates as may be fixed by contract between the Court and the reporter. 

RULE 44. SUBPOENAS 

(a) How issued. Subpoenas shall be issued to a proper party, 



upon request, and when issued shall bo signed and sealed, but may 
otherwise be in blank. Subpoenas so issued in blank shall be com- 
pleted before service by the party receiving them. 

(b) Contents. A subpoena, when completed sha.ll state the caption 
of the case, the names and last known addresses of the witnesses to 
be called, the time and place at which they are to appear and give 
testimony, and whether a witness may designate someone to appear 
in his place. 

(c) For production of documentary evidence. If evidence other 
(han oral testimony is required, such as documentary or written data, 
(he subpoena shall number, set forth separately, and describe ade- 
quately eaeli item to be produced. 

(d) Service. The party on whose behalf a subpoena is issued 
shall be responsible for its service, and service may l>e made by any 
pel-son who is not a party and is not less than 18 years of age. Serv- 
ice of a subpoena upon a pel-son named therein shall be made by 
delivering a copy thereof to such person. 

RULE 45. DEPOSITIONS 

(17) Application to take, When either party desires to take a dep- 
osition, he shall file with the Court a verified application and 2 con- 
formed copies, together with an additional copy for each additional 
docket number involved. The Court upon request will furnish forms 
for this purpose. If the space in the form furnished by the Court is 
inadequate for setting forth the reasons in support of the application 
in any particular case, a substitute form may be used, but the substitute 
must contain all of the information called for on the Court's form. 
(See Appendix I, form 5-A.) 

(6) Limitation on time for application to take. Applications to 
tako depositions must be filed at least 30 days prior to the date set for 
the trial of the case, and such depositions must be completed and filed 
with the Court at least 10 days prior to the trial: Provided, Such ap- 
plications will not be regarded as sufficient ground for the granting 
of a continuance from the date- or place of the trial theretofore set, 
unless the case shall have been at issue less than 60 days and the mo- 
tion for continuance shall have been filed not less than 20 days prior 
to said date of trial: Provided, further, That under special circum- 
stances, and for good cause shown, the Court may otherwise order. 

(o) Qualification of officer. The officer before whom depositions 
are taken must be authorized to administer oaths. (See section 7622, 
Code of 1954.) In no case shall a deposition be taken before any 
pei-son who has any office connection or business employment with 
either party or his counsel except by consent of the parties and when 
no other officer is available, and in his certificate of return to such 
deposition such officer shall so certify. 
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(d) Order for taking. Upon receipt of such application, the Clerk 
will serv& a copy thereof on the opposite party, and allow a reasonable, 
time for objection thereto. Thereafter, the Court will, in its discre- 
tion, make an order, a copy of which will be mailed or delivered to the 
parties or their counsel, wherein the Court will name the witness whose 
deposition is to be taken and specify the time when, the place where, 
and the officer before whom the witness is to testify, but such time, 
place, and officer specified in the- Court's order may or may not be the 
same as set forth in the application. The applicant shall thereupon 
make all necessary arrangements for the taking of each deposition 
and shall furnish the officer before whom it is to be taken with a copy 
of the order above mentioned. 

(e) By stipulation. At any time after issue is joined, the parties or 
their counsel may, by stipulation duly signed and filed, take deposi- 
tions. In such cases, the stipulation shall state the- name and address 
of each witness, the time when and the place where such depositions 
will be taken, and the name, address, and official title of the officer be- 
fore whom it is proposed to take the depositions. In such cases, no 
order to take depositions will be issued, but they shall be taken and re- 
turned by the officer in accordance with the Rules of the Court. 

(/) Manner of taking, Each witness must first take the oath or 
affirm. The questions propounded to him and his answers must be 
recorded verbatim. 

Objections to questions or answers shall be explicitly but briefly 
and concisely stated and recorded without any unnecessary comment, 
explanation, or argument by counsel for either party. 

(ff) Other witnesses to ~b& ewcl/aded, At the request of either party, 
a- pei-son whom either expects or intends to call as a witness in the 
same or any related case shall bo excluded from the room where the 
testimony of n witness is being taken. If such person remains in the 
room or within hearing o the examination after such request has 
been made, he shall not thereafter be permitted to testify except by the 
consent of the party who requested his exclusion. 

(A) Depositions to be signed. The testimony of the witness when 
transcribed shall be read to or by him and shall be signed by him. 
(See Appendix I, form 5-re.) 

(i) Form in which depositions muftt lie returned to the Court, 
When a deposition is returned to the Court it must show the docket 
number and the caption (the names of the parties) of the case as they 
appear in the Court's records, the place and date o taking, the name 
of the witness, the party by whom called, the names of counsel present, 
indicating which party each counsel represents, and (in the body of 
(ho deposition) the name of counsel examining or cross-examining 
the witness. 

The officer must so fasten the sheets of the deposition that they can- 



not, be I ampered \\ ith. He must spare no pains to return to the Court 
the exact testimony he 1ms taken. All exhibits must be carefully 
marked so as to be capable of identification, and when practicable 
must be attached to the deposition. 

The officer must properly execute and attach to the deposition a 
certificate of return in the form prescribed. (See Appendix I, form 
5-re.) 

(,/) Return of. The officer must enclose the original depositions 
and exhibits, together with "2 copies of the depositions, in a scaled 
packet, with postage or other transportation charges prepaid, and 
direct and forward the same to the Tux Court of the United Stales, 
Box 70, Washington, D.C. 20044. In each ease, the original of the 
depositions must be directed and forwarded to the Court. The of- 
ficer may, however, upon written request, deliver a copy of the depo- 
sitions to either or to both of the parties, or to their representatives, in 
lieu of sending such copies to the Court as above provided. If one or 
both of the required copies are delivered by the officer taking the 
depositions, he shall attach to his return the written request of the 
party or parties, or of their counsel to whom such copy or copies 
were delivered, and shall state in his certificate of return the fact of 
delivery by him of such copy or copies. If copies of the depositions 
are delivered by the officer taking the same, no service of copies of 
such depositions upon the party or his counsel of record will be made 
by the Court. 

RULE 46. DEPOSITIONS UPON WRITTEN INTERROGATORIES 

(a) Application fo)\ interrogatories objections* etc. Applications 
to take depositions upon written interrogatories may be made in sub- 
stantially the same manner as depositions taken under Rule 45 except 
as hereinafter noted. An original and ,1 copies of the interrogatories 
must bo filed with the verified application. The Clerk will serve a 
copy of the application and of the interrogatories with notice to the 
opposite party that objections or cross-interrogatories may be filed 
within 15 days thereafter. Cross-interrogatories shall consist of an 
original and 5 copies. The Clerk will serve a copy thereof with notice 
that any objections thereto may be filed within 15 days. The initial 
application and interrogatories must be filed in time to allow for serv- 
ice, objections, cross-interrogatories, and objections thereto, and for 
taking and filing the deposition at least 10 days prior to any trial then 
scheduled. 

(&) Manner of taking. The officer taking the deposition upon writ- 
ten interrogatories shall propound the interrogatories and cross-inter- 
rogatories in their proper order to each witness and shall cause the 
testimony to be reduced to writing in (lie witness's own words by a 
stenographic reporter then present, but no person other than the wit- 



ness, reporter, and the officer faking the deposition 
the examination. Otherwise said officer shall 
to the provisions of Rule 45. 

(r) fd'/ffiratf and return of tie post ft on, Tj\ t> 
deposition shall certify in his return that no person ^fli^'ii' 1 
examination oxceptthe. witness, the reporter, unit ni ^V u ^ \ 3 i 
otherwise comply with the pertinent provisions of T>*^t^ *.*}' 

(d) Depositions in foreign countries. I^epositi o> '^*ltr ' j-jt- 
eign countries must be taken upon written intex'i-^ &^* ,\C> 
otherwise directed by the Court for cause sliown. 

RULE 47. TENDER OF ANI> OBJECTIONS TO 

(a) Objections to depositions taken upon oral 

(1) Competency, rehvanvy, or materiality/. 
competency of n witness or to the competency, 
i-iality of testimony, where depositions are taken 

tion, may be made at the trial, even though not riot ? il + 
faking of the deposition } unless the ground for tli^ *!| -j 
which might, hnve been obviated or removed if pi'es 
tlie time of the taking of the deposition, 

(2) Irregularities as to manner or form. Otij^ - 
errors and irregularities in the manner of taking tl^e, -. 
form of any question or answer, in the oath or JvfHi-j-* 5 
conduct of parties, and errors of any kind which mi ^.\ + 
\iated, removed, or cured if promptly presented will ^ t 
unless made at the taking of the deposition. (See 

(3) Errors re how transcribed signed^ cevtif 
irregularities in the manner in which the testimony 
the deposition is prepared, signed, certified, sealecl > 
mitted, filed, or otherwise dealt with by the officer- 

-JO shall not form the basis for objections but 
thereto shall bo raised on a motion to suppress the cleposi t i< 
or in part made with reasonable promptness after- sucli <3 
with due diligence might havebeen ascertained. 
(&) Objections to written interrogatories or c 
No objections to written interrogatories or cross- i 
bo considered subsequent to the talcing of the d&position \ 
have been made in the manner and within the time 
byEule46. (SeeEuleSI (c) and (e).) 



RULE 4fi. COMMISSIONER OF THE TAX 

(a) The term "commissioner " as used in this R xi 1& ^ 
attorney of the legal staff of this'Court who shall H,vo lj 
by the Chief Judge as a "commissioner in a particti I**- 1 
to section T450, Code of 1964. 
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(b) The commissioner shall conduct (lie hearing in such case in 
accordance, with the Court's Rules of Practice. Tie shall rule upon 
object ions and oilier evidentiary matters in accordance with the rules 
of evidence, as provided in section 745!), and shall exercise such further 
and incidental authority, including' the issuance of subpoenas, as may 
be necessary for the conduct of the hearing. 

(c) Each parly shall file his proposed findings of fact and original 
brief within 60 days after the date on which the hearing is concluded, 
unless otherwise directed. As to their form and contents, the pro- 
visions of Rule 35(f) shall apply, except that the proposed findings 
of fact, of each party shall be complete under the evidence and shall 
not bo subject to the limiting provision of the first sentence of Rule 
35(?) (3). The number of copies of proposed findings of fact and 
briefs to be filed and service thereof shall be as specified in Rules 
115 (d) and 3fi (r) , respectively. 

(d) The objections of each party to the proposed findings of fact 
of the. opposing party, prepared in the manner provided in the sec- 
ond paragraph' of Rule 35(e) (3), shall be filed within 30 days after 
service of the proposed findings. 

(e) Thereafter the commissioner shall prepare and file a report 
of his findings of fact based upon the evidence in the case, and a copy 
(hereof shall be served on each party. 

(/) Reply briefs and any exceptions which the parties may have 
to the commissioner's findings of fact shall be filed within 30 days 
from the date of service of the said findings of fact. 

(gr) TTpon motion of either party, made not later than the due date 
for filing his reply brief, or upon its own motion, the Division to 
which the case is assigned may, in its discretion, direct oral argument 
and set a date therefor. 

RULE 50. COMPUTATIONS BY PARTIES FOR ENTRY OF DECISION 

(a.) Agreed oomputationx.W\& the Court has filed its opinion 
determining the issues in a case, it may withhold entry of its decision 
for the purpose of permitting the parties to submit computations 
pursuant to the Court's determination of the issues, showing the 
correct amount of the deficiency or overpayment to be entered as the 
decision. If the parties are in agreement as to the _ amount of the 
deficiency or overpayment, to be entered as the decision pursuant to 
the report of the Court, they or either of them shall file promptly with 
the Court an original and 2 copies of a computation showing the 
amount of the deficiency or overpayment and that there is no disagree- 
ment that the figures shown are in accordance with the report of the 
Court. The Court will then enter its decision. 

(&) Procedure in absence of agreement If, however, the parties 
are not in agreement as to the amount of the deficiency or overpay- 
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merit to be entered as the decision, in accordance with the report of 
the Court, either of them may file with the Court a computation of the 
deficiency or overpayment believed by him to be in accordance with 
the report of the Court. The Clerk will serve a copy thereof upon the 
opposite party, will place the matter upon a motion calendar for argu- 
ment in due course, and will serve notice of the argument upon both 
parties. If the opposite party fails to h'le objection, accompanied 
by an alternative computation, at least 5 days prior to the date of 
such argument, or any continuance thereof, the Court may enter 
decision in accordance with the computation already submitted. If in 
accordance with this Rule computations are submitted by the parties 
which differ as to the amount to be entered as the decision of the Court, 
the parties will be afforded an opportunity to be heard in argument 
thereon on the date fixed, and the Court will determine the correct, 
deficiency or overpayment and enter its decision. 

(c) Limits on argument wider this Rule. Any argument under this 
Rule will be confined strictly to the consideration of the correct com- 
putation of the deficiency or overpayment resulting from the report 
already made, and no argument will be heard upon or consideration 
given to the issues or matters already disposed of by such report or of 
any new issues. This Rule is not to be regarded as affording an oppor- 
tunity for retrial or reconsideration. 

RULE 51. ESTATE TAX DEDUCTION DEVELOPING AFTER TRIAL 

If the parties in an estate tax case are unable to agree under Rule 
50, or under a remand, upon a deduction involving expenses incurred 
at or after the trial, the petitioner may move to reopen the case for 
further trial on that issue provided it is raised in the petition or by 
amendment thereto. 

*RULE 52. PREPARATION OF RECORD ON APPEAL COSTS 

(a) Immediately after the contents of a record on appeal have 'been 
settled or agreed to, the Clerk will notify ( ho petitioner o the costs and 
charges for the preparation, comparison, and certification of said 
record ; such charges to be determined in accordance with the provi- 
sions of section 7474, Code of 1954, and the Act of September 27, 194.4, 
58 Stat. 743. 

(b) No transcript will bo certified and transmitted to the appellate 
court until the costs and charges therefor have been paid. (For 
name of payee, see Rule !().) 

(c) An appellant who requests thoClerk to certify but not to prepare 
documents for transmission to a United States Court of Appeals shall 
furnish the Cleric with the copies of the documents to be certified, if 

*Amemlecl July 1, 19G8. 
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duplicates :iro,no( ulroud} in fhe, rct-ord. (See 

(Tho Fedora] Rules of Appellee Procedure should be consulted. 
For statutory provisions relating to appellate court review of Tux 
Court decisions, sec sod ion 7-182 et seq., Code of 1054. For forms of 
bonds, sou Appendix!, forms b iindc.) 

RULE 53. COURT RECORDS REMOVALFEES FOR COPIES 

(a) Original records to be retained by Clerk Exceptions. T\to 
Clerk shall not permit any original record, paper, document, or ex- 
hibit filed with the Court to be taken from the courtroom or from 
other offices of the Court, except as ordered by a Judge of the Court, 
or except as the Clerk may find necessary in furnishing photostat 
copies of sucli records or transmitting originals to higher courts for 
appeal purposes, but when a decision of the Court becomes final he 
shall proceed in accordance with Rule 31(e) (2). 

(b) Copies obtained from Clerk. A plain or a certified copy of 
any document, record, entry, or other paper pertaining to a case before 
this Court may be had upon application to the Clerk, the fee to be 
charged and collected therefor to be determined in accordance with 
the provisions of section 7474, Code of 1954, and the Act of September 
27, 1944, 58 Stat. 743, No copy of any exhibit or original document 
in the files of the Court shall be furnished to other than the parties 
until the decision in the case becomes final. 

RULE 60. FEES AND MILEAGE 

Section 7457 of the Internal Revenue Code of 1954 provides : 

(a) AMOUNT, Any witness summoned or whose deposition is 
taken under section 7456 shall receive the same fees and mileage as 
witnesses in courts of the United States. 

(b) PAYMENT. Such fees and mileage and the expenses of taking 
any such deposition shall be paid as follows : 

(1) WITNESSES FOR SECRETARY OR HIS DELEGATE. In the case of 
witnesses for the Secretary or his delegate, such payments shall be 
made by the Secretary or his delegate out of any moneys appropri- 
ated for the collection of internal revenue taxes, and may be made 
in advance. 

(2) OTHER WITNESSES. In the case of any other witnesses, such 
payments shall be made, subject to rules prescribed by the Tax Court, 
by the party at whose instance the witness appears or the deposition 
is taken. 

No witness, other than one for the Commissioner, shall be required 
to testify in any case before the Court until he shall have been ten- 
dered the fees and mileage to which he is entitled in accordance with 
the above provision of law. 
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1 RULE 61. COMPUTATION OF TIME SATURDAYS, SUNDAYS, 
AND HOLIDAYS 



(a] (lorn flirtation of thneExrluvon^.Tlw day of the, net, event, 
or default starting :uiy period of time prescribed or allowed by these 
linleh or liy un order of this Court shall not be counted as a par! of the 
period, but Saturdays, Sundays, legal holidays in the District of 
Columbia, and legal holidays established by other Federal statute shall 
count just as any other days, except that when the period would expire 
on ii Saturday, Sunday, legal 'holiday in the District of Columbia, or a 
legal holiday established by other Federal statute, it shall extend to 
and iiH'lnde the next succeeding' day that is not a Saturday, Sunday, or 
such legal holiday. 

Cb) The legal holiday* within the District of Columbia are: 

January 1 Neu Tear's Day 

Inauguration Day, every fourth year 

February -2-2 Washington's Birthday 

May IK) Memorial Day 

July 4 Independence Day 

First Monday in September Labor Day 

November 11 Veterans Day 

Fourth Thursday of November Thanksgiving Day 

December 25 Christmas Day 

When a legal holiday falls on a Sunday the next day shall be a 

holiday (D.C. Code Ann. sec. ^H-2701 (1967)). 
(c) Legal holidayx established by other Federal statute, When a 
holiday occurs on a Saturday, the Friday immediately 'before is a legal 
publicWiday ( 5 U.S.C. sec. 0103 ) . 

RULE 63. CASES BASED UPON DISALLOWANCE OP CLAIMS FOR 
REFUND OR RELIEF 

All of the Rules of Practice, with appropriate changes in wording 
wherever necessary, shall apply to cases involving the disallowance 
of claims for refund or relief over which this Court has jurisdiction. 
Petitions in such cases shall have attached to them a copy of the notice 
of disallowance, together with whatever statements may accompany 
that notice, and shall also have attached to them a copy of the claim 
or application for refund or relief. In cases where no appeal lies 
from the decision of the Tax Court a copy of the claim or application 
need be attached only to the original and first copy of the petition. 

RULE 64. RENEGOTIATION OF CONTRACTS CASES 

(a) Applicability of other rules to renegotiation cases. Except as 



* Amended December 1, 1007. 
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otlierwi.se prescribed by this Rule, cases for the redetermi nation of 
excessive profits under the Renegotiation Acts 2 shall be governed 
by the existing Rules of Practice before this Court. Where any of 
the existing Rules (except Rule 48) or the matter contained in the 
Appendix refer to the Commissioner, such Rules and the matter in 
the Appendix, when applied to a case for the redetermination of 
excessive profits under (.lie Renegotiation Acts, shall refer to the War 
Contracts Price Adjustment Board (or lo the United States when 
substituted therefor), 3 to (he Secretary as defined and used in the 
Renegotiation Acts, or to the Renegotiation Board. Similarly ref- 
erences to the taxpayer shall refer to the contractor or subcontractor; 
references io tax shall refer to profits under ti contract or subcontract 
subject to renegotiation, or to excessive profits thereunder, dependent 
upon context; and references to the determination of a deficiency, 
or a notice of such determination, ahull refer to the order of the 
Hoard or the Secretary determining (he amount of excessive profits. 

(&) Initiation of cases. A case for the redetevmination of excessive 
profits under the Renegotiation Acts shall be initiated by the filing 
of a petition, as provided in Rules 4, 6, and the pertinent parts ^of 
Rule 7, in which the authority making the determination of excessive 
profits shall bo shown as the respondent. (See form a, Appendix I.) 

Tho petition shall be complete in itself so as fully to state the issues. 
Tt shall contain: 

(A } A caption in the following form : 

TAX COUIIT OP THE UNITED STATES 



Petitioner, 



v. 



Docket No. 



Respondent. 

PETITION 

(/?) Proper allegations showing jurisdiction in the Court. 

(O) A stafcmont of the amount of excessive profits determined 
by the Board or the Secretary, as the case may l, the period for 
which determined, iincl the amount thereof in controversy. If the 
determination of excessive profits was made on the basis of n specific 
contract or contracts, the petition shall identify the contract or con- 
tracts and shall state the period covered thereby. 

(7?) Clear and concise assignments of each and every error 
which the petitioner alleges to have 'been committed by the Board 

iHoctlon 403 of the Sixth fluppleniontal National IM-m* Appropriation * 12, 
,IH amended by lection 701, Revenue Art of 1043, ana section 108 of J he , ncnw> Uatlon 
Act of 10B1 ; nlRO, the Konaffotlatton Act of 1018 (BPPlen Ul ^^ io R n "' "^Tov 
prlntlon AOL of 1048, Bcollon 8 <o)), Public Law No. 647 (80th Cong., 62 Stilt. 200) , also, 
Public Uiw No. WJd (SfldC'onff., 08 Stat. 1110). 



Cong., 2.1 Sena., approved September 1, 10B4, 08 



or the Secretary in the determination of excessive profits. Each 
assignment of error shall be lettered, 

(E) Clear and concise lettered statements of the facts upon 
which the petitioner relies as sustaining tho assignments of error. 
The allegations of fact shall contain a statement of the amount re- 
ceived or accrued during the period in question under the contracts 
or subcontracts subject to renegotiation; the cost paid or incurred 
with respect thereto and the profits derived therefrom, the type and 
character of business done, and any other facts pertinent to a deter- 
mination, of the error alleged. 

(F) A prayer, setting forth relief sought by the petitioner. 

(<?} The signature of the petitioner or that of his counsel. (See 
Rule 4.) 

(H] A verification by the petitioner in accordance with the 
applicable provision of Rule 7(0) (4) (D). 

(I) A copy of the notice, and a copy of the order determining 
the amount of excessive profits, which form the basis for the initiation 
of the case, shall be appended to the petition. If a statement has 
been furnished to the petitioner by the renegotiating authority setting 
forth the facts upon which the determination of excessive profits was 
based and the reasons for such determination, a copy of such state- 
ment shall also be appended to the petition. 

(c) Claim by respondent for increased amount of excessive prof- 
its. Any claim for the redetermination of an amount of excessive 
profits greater than the amount shown in. the notice of determination 
shall be made by the respondent in. his answer filed under Rule 14, or 
in an amendment thereto filed under Rule 17 at or before the time of 
the trial. 

(See statutory references, footnotes 2 and 3, supra. ) 

RULE 65. BOND TO STAY EXECUTION OF ORDER OF 
RENEGOTIATION BOARD 

(a) Statute. The Renegotiation Act of 1951 provides that execu- 
tion of the order of the Renegotiation Board may be stayed by filing 
with the Ta.x Court a bond, approved as to form and in an amount 
fixed by the Court, within 10 days after the filing of the petition. 
See sections 105(a) and 108 of the Renegotiation Act of 1951. For 
forms of bonds see Appendix I, forms d, e, f, and g. 

*(o) Fitting amount of bond. The amount of bond to be filed to 
stay execution of an order of the Renegotiation Board pursuant to 
statute will be fixed by order of the Tax Court upon motion timely 
filed by the petitioner. The amount of bond requested will be con- 
sidered prima facie evidence of the proper amount of the bond if the 
motion requests that it be fixed : 

'Amended June 1, 1904. 
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(1) At 1 1*2 percent of the full amount of the excessive profits 
determined in the unilateral order on which the petition is based, or 

(2) At 112 percent of an amount equal to the full amount of the 
excessive profits determined in that order reduced by the credit author- 
ized by section 3806 of the Internal Revenue Code of 1939, or section 
1481, Code of 1954, and is accompanied by a statement from the district 
director of internal revenue for the district in which the return for 
the taxable year was filed, showing the amount of the credit to which 
the petitioner is entitled as a result of the determination, and 

(3) The motion recites that petitioner agrees that approval of a 
bond in an amount fixed as provided in (1) or (ii) shall not preclude 
the entry of an order increasing the amount of bond at any time there- 
after upon a showing satisfactory to the Court of the necessity for 
increase. 

Tho Court will consider other applications differing from the above, 
but the applicant must have in mind the short time allowed by the 
statute for the approval of the bond. 

(c) Sureties afid collateral. 

(1) The Tax Court will arcopl as sureties on such bonds com- 
panies holding certiiicatrs of authority from the Secretary of the 
Treasury. (See latest U.S. Treasury Dept. Ciro. f>70.) 

(2) If collateral is to be deposited as security for a bond, in lieu 
of a surety, United States Government marketable public securities 
fully negotiable by the bearer, owned by the petitioner, in a stun equal 
at their par value to the amount of the bond to be furnished, will be 
acceptable, A power of attorney and agreement must accompany 
such securities. (See Appendix I, forms f and g.) For other collat- 
eral which may be furnished and documents required therewith see 
the latest revision of U.S. Treasury Dept. Circ. No. 154 (rev.). 



APPENDIX 
I. FORMS 

The forms listed below ~by snmtt letter are not printed forms and 
tiro not obtainable from the Court. When preparing pleudings or 
documents involving such forms, be sure to follow Rule 4 carefully 
as to form, size, type, and copies of papers required, unless the number 

copies is otherwise specified in the pertinent rule. 

The forms identified below by number are printed forms, -which 
Court will furnish upon request. Typed copies of these printed 
forms may be used instead of the printed forms, except for the sub- 
poena form, which latter must be obtained from the Court. 

The forms to be found herein are as follows : 

a. Petition. 
4.. Subpoena. 

5~A. Application for order to take depositions. 
5-re. Certificate on return of depositions. 
305, Entry of appearance. 

b. Appeal bond, corporate surety. 

c. Appeal bond, approved collateral, 

d. Bond with corporate surety in renegotiation cases. 

e. Bond with approved collateral in renegotiation crises. 

f. Power of Attorney and Agreement by Corporation. 

g. Power of Attorney and Agreement by Individuals. 



a. PETITION 

(See Rules 4, 5, 0, ana 7) 
TAX COURT or THE UNITED STATES 



Petitioner, 



Docket No. 



v. 

COMMISSIONER OP INTERNAL REVENUE, 
Respondent. 

PETITION 

The above-named petitioner hereby petitions for a redeterniinntion of the 
Deficiency set forth by the Commissioner of Internal Revenue in his notice of 



deficiency (Service symbols) dated , 10__, and as 

the basis for his cose alleges us follows : 

1. The petitioner in (set forth whether individual, corporation, fiduciary, etc., 
as provided in Rule 0) with principal office (or residence) at 

(Street) 
, The return for the period here 

(City) (State) 

involved was filed with the collector (director or district director) for 

the district of 

2. The notice of deficiency (a copy of which is attached and marked Exhibit 
A) was mailed to the petitioner 011 , 19 

3. The deficiencies (or liabilities) as determined by the Commissioner are In 
income (profits, estate, or gift) taxes for the calendar (or fiscal) year 10___ in 

tho amount of dollars of which approximately dollars is 

in dispute. 

4. The determination of tax set forth in the said notice of deficiency is based 
upon the following errors: (Set forth specifically in lettered subparagraphs (he 
assignments of error in a concise manner and avoid pleading facts which prop- 
erly belong in the succeeding paragraph.) 

5. The facts upon which the petitioner relies as (he basis of this case are 
an follows (Here set forth allegations of the facts relied upon but not the 
evidence in orderly and logical sequence, with subparagraphs lettered, so as 
fully to inform the Court of the issues to be presented and to enable the Com- 
missioner to admit each or deny each specific allegation } 

Wherefore, the petitioner prays that this Court may try the case and (here 
state the relief desired), 

(Signed) 

(Petitioner or counsel) 



(Post-office address) 
STATE OF " 



COUNTY OF 

, being duly sworn, says that he Is the peti- 
tioner (if a corporation, or fiduciary, state title of office or trust of person 
verifying and that he is duly authorized to verify the foregoing petition) above 
named; that he has read the foregoing petition, or had the same read to him, 
and is familiar with the statements contained therein, and that the statements 
contained therein are true, except those stated to be upon information and 
belief, and that those he believes to be true. 

(Signed) 

Subscribed and sworn to before me this 

day of , 19 

(Signed) 

(Official title) 
[SEAL] 



4. SUBPOENA 

(Available -Ask for form 4) 

(Sec Eule 44) 
TAX COURT OP THE UNITED STATES 

Petitioner, 

\ DOCKET No. 



COMMISSIONER OF INTERNAL REVENUE, 
Respondent. 

SUBPOENA 



You ARE HEIIEIJY COMMANDED to appear before the Tax Court of the United 

States 

(or the name and official title of a person authorized to tabe depositions) 

at on the day of at 

(Time) (Date) (Month) 

----- 

then and there to testify on behalf of in the 

(Petitioner) or (Respondent) 
above-entitletl case, and to bring with you 



(Use reverse If necessary) 
and not to depart wHhout leave of 
the Court. 



Date 

7utonroy""forTP<~titioiiei') (Respondent)" (Nome) (Title) 

RETURN ON SERVICE 

The above-named witness was summoned on the day of 

p 19 at by delivering a copy of this subpoena to 

li and, if a witness for the petitioner, by tendering fees and mileage to 

h pursuant to Rule 00 of the Rules of Practice of the Tax Court 

Dated Signed 

Subscribed and sworn to before me this day of , 

19 

[SEAL] 

(Name and Title) 



5-A. APPLICATION FOR ORDER TO TAKE DEPOSITIONS* 

(Available -Ask for form 5-A) 
( See Rules 45 and 46) 

TAX COURT OP THE UNITED STATES 



Petitioner, 

v. \ Docket No, 

COMMISSIONER OF INTERNAL REVENUE, 
Respondent. 

APPLICATION FOR ORDER To TAKE DEPOSITIONS* 

To the Tax Court of the United States: 
1. Application is hereby made by the above-named 

(Petitioner or respondent) 
for an order to take the deposition ____ of the following-named person ____ : 

A T nme of witness Post-office address 

(a) ________________________________ ____ ............. 

~~~~ ~ 



(c) ____________________________ __ _ _____ __ ______ 

(rf) -------------------------------- _____________________ ""~~~~I~~I~I~ 

'2. It is desired to take the deposition of the persons iihove named and each of 
them for the following reasons: 

la) ------------------------- will testify to the following material matters: 



(Ret forth briefly Hie mutter upon which said witness will be called to testify) 
(b) will testify to the following material matters: 



will testify to the following material matters 
will testify to the following material matters: 



Applications must be filed at least 30 days prior to the date set for trial. When the 
applicant seels to take depositions upon written Interrogatories the title of thp application 
shall HO Indicate and the application shall be accompanied by (in original and five copies 
of the proposed Interrogatories The taking of depositions upon written interrogate! les is 
not favored, except when the depositions are to be taken in foreign countiles, in whfeli 
latter case auy depositions taken must be upon written interrogatories, except as other- 
wise directed by the Court for cause shown (See Rule 40 ) If the parties so stipulate 
depositions may be taken without application to the Court. (Kre Uule 45( e ) ) 
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3 The Wilsons \\liy deshes to take tin. 1 

le^timonj of the above-named persons rather than have them appear personally 
mid testify bi'foie the Court aii> us follows: (State specifically reasons fur each 
witness ) 



4. It lh desired to talco the testimony of 

{Nnmei of 



on the ------------ day* of ________ , 111 ____ , at the hour of _______ o'clock __m. 

*(A date sufficiently In advance of tbp dm 'et fur lipuriiig of the proceeding tu enable 
the deposition to be completed and Hied with the Con it at leitht 10 ttajs prior to the heniiiu,') 

before ___________________________ in the etty of ____________________________ 

(State name and title nf official) 
State of __________________________ at rouiu _________________________________ 

(Giic niimbiT of rouni, hlicct 



tiumhi'r, i nut name of building) 

5. That ____________________________________________________________ is a 

(Name of oflli lal hcftirp \\tiom dpuoiitloni uic to bt- tnl.t'ii) 
---------------------------- , who ha.s authority to administer onth.s but has no 

llip olilclal titlt'i 

office connection or business employment with the petitioner or his counsel. 
Dated _________________________ , 19 ______ 

(Signed) ------------------------------------ 

(Petitioner or counsel) 



(I'ost-offlrc n 
S'I'ATK OP 



COUNTY OF _____________ , 

--------------------------------------- , being duly sworn, snys that the fore- 

(I'etltioiirr or cniinsi'l) 
going application for order to take depositions is made in good ftilth and for 

the reasons therein stated and that the same ts not made for purposes of delay 

(Signed) _____________________________ ..... 

Hunst-rilied nnd sworn to before me this ---- day of ---------- , 10 ----- 

(Signed) _____________________________ ..... 

(Offlciill title) 

TBEAL] 
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S-re. CERTIFICATE ON RETURN 
(Reverse of form B) 

To the Tax Court of the Umted States; 
I, , the person named in the foregoing 

order to take depositions, hereby certify : 

1. That I proceeded, on the day of , A.D. 19- , 

at the office of , in the city of 

State of , at o'clock __m., under the said 

order and in the presence of and 

the counsel for the respective parties, to take the following 

depositions, viz : 

, a witness produced on behalf 

of the ; 

(Petitioner or respondent ) 

, a witness produced on behalf 

of the ; 

(Petitioner or respondent) 
, a witness produced on behalf 

of the ; 

(Petitioner or respondent) 

2. That each witness was examined under oath at such times and places 

as conditions of adjournment required, and that the testimony of each witness 
for hit answers to the interrogatories filed) was taken stenographlcally and 
reduced to typewriting by me or under my direction. 

1} That lifter till 1 <aid testimony of Mch witness was reduced to writing-, the 
transcript of the testimony \v;is lead and signed by the witness in my preseiico, 
and that oath witness acknowledged before me that bih testimony was in all 
rt-spects truly and correctly tniii.scribwl. 

4 That, after the signing of the deposition in my presence, no alterations or 
changes were made therein. 

5. That I have no office connection or business employment with the petitioner 

or lus attorney except that of , objection to which was 

(State connection) 

waived by both parties to the proceeding. 
[SEAL] 



(Signature of person tntdng deposition) 
(Official title) 



NOTE Thl form, when properly executed, should be attached to and bound with the 
transcript preceding the first page thereof. It should then bo enclosed in a sealed packet, 
with postage or other transportation charges prepaid, and directed and forwarded to the 
Tax Court of the United States, Box 70, Washington, D.O. 20044. 
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i)OS. ENTRY OF APPEARANCK 

(Available Ask for form 305) 
(See Rule 24) 

TAX COUHT OF THE UNITED STATES 
WASHINGTON 



Petitioner, 

Docket No. 

COMMISSIONER op INTERNAL REVENUE, 
Respondent. 



ENTBY OB' APPEARANCE 



The undorsignea, being duly admitted to practice before the Tax Court of the 
United States, hereby enters his appearance for the petitioner in the above- 
entitled case. 



(Signed) 

(Type signature) 
(Office address) 



(City) 

A separate entry of appearance must be filed in duplicate for each docket 
number. 



b. APPEAL BOND, COHPOBATE SURETY 

The following is a satisfactory form of bond for use in case bond with n cor- 
porate surety approved by the Treasury Department is to be furnished to stay the 
assessment and collection of tax involved in an appeal from a decision of the Tax 
Court Only the original bond is required. There are no printed forms. Each 
petitioner must execute the bond, and the corporate seal or a designation of 
seal in the case of individuals must be affixed, 

TAX COURT OF THE UNITED STATES 
Washington, D.O. 



Petitioner, 



v. 



Docket No. 



COMMISSIONER OF INTERNAL REVENUE, 
Respondent. 

BOND 

KNOW ALL MEN BY THESE PRESENTS that we 

as principal, and , as surety, are held and 

firmly bound unto the above-named COMMISSIONER OF INTERNAL REVENUE and/or 

the UNITED STATES OF AMERICA, in the sum of $ , (double 

the deficiency or such sum as the Tax Court has fixed upon petitioner's prior 
motion), to be paid to the said Commissioner of Internal Revenue and/or (he 
United States of America for the payment of which well and truly to be made we 
bind ourselves and each of us and our successors and assigns jointly and 
severally firmly by these presents. 

Signed, sealed, and dated this day of , 10 

WHEREAS, the 'above named , is filing or is about to illo 

with the- Tn\ Court of the United States, an appeal from the said Court's decision 
iu respect of tbo tax liability of the above petitioner for the taxable year or 

years , by the United States Couit of Appeals for 

the Circuit, to reu'rso (he decision rendered in the 

above-entitled c.iuse, 

Now, T-HLiiuroRi;, the condition of this Obligation is such Ibat if the above- 
named shall file it.s appeal and shall prosecute 

-aid appeal to effect and shall pay the deficiency as finally determined, together 
\\itli any interest, additional amount's or additions to the tax provided for by 
law, then this obligation shall be void, otherwise the same shall be and remain 
in full force and \irtue. 

[SEAL] 

(for an Individual petitioner) 



(for a corporate petitioner) 
By 

Title 
(Corporate Seal) 

Attest: Surety 
By 

Secretary Title (Surety corporate 
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o. APPEAL BOND, APPROVED COLLATERAL 

A satisfactory form of bond for use in case an appellant desires to furnish 
approved collateral (Treasury Department Circular No. 154, Revised), instead 
of furnishing a corporate surety bond, and also forms of powers of attorney cov- 
ering the pledged collateral are shown below. Only the original is required in 
either case. There are no printed forms. Each petitioner must execute the 
bond, and the corporate seal or a designation of seal in the case of individuals 
must be affixed. 

TAX COURT OP THE UNITED STATES 
Washington, D.C. 

Petitioner, 

v< \ Docket No. 

COMMISSIONER OF INTERNAL REVENUE, 
Respondent. 

BOND 

KNOW ALL MEN BY THESE PRESENTS that 

is held and firmly bound unto .the above-named Commissioner of Internal 

Revenue and/or the United States of America in the sum of __ 

($ ) Dollars, to be paid to the saifl COMMISSIONER OF IN- 

TIQRNAL REVENUE and/or the UNITED STATES OF AMERICA, for the i>ay- 

ment of which, well and truly to be made, the 

binds Itself and its successors, firmly by these presents. 

Signed, sealed, and dated this day of , 10 

WIIEHEAS, the above-named . 

is filing or is about to file with the Tax Court of the United States, an appeal 
from the said Court's decision in respect of the tax liability of the above 

petitioner for the taxable year or years by the 

United States Court of Appeals for the Circuit to reverse the 

decision rendered in the above-entitled cause. 

Now, THEREFORE, the condition of this obligation is such that if the above- 
named snail Hie its appeal 

n ml shall prosecute snid appeal to effect and shall pay the deficiency as finally 
determined, together with -any interest, additional amounts or additions to the 
lux provided for by law, then this obligation shall be void, otherwise the same 
shall be and remain in full 'force anil virtue, 

The above-bounden obligor, in order the more fully to secure the Commissioner 
of Internal Revenue aud/or the United States in the payment of the aforemen- 
tioned sum, hereby pledges as security therefor bonds/notes of the United States 

In a sum equal nt their par value to the aforementioned sum, to wit : 

dollars ($ ), which said bonds/notes are 

iiwnbcred serially and are in the denominations and amounts, and are otherwise 
more 'particularly described as follows: 



wliicli said bonds/notes have this day been deposited with the Clerk of the Tax 
Court of the United States and his receipt taken therefor. 

Contemporaneously herewith the undersigned has also executed and delivered 
an irrevocable power of attorney and agreement in favor of the Clerk of the 



Ta\- Court of the United Slates, until arizing and empowering him, as sm-Ii attor- 
ney to coiled oi 1 sell or transfer or assign, the above-described bonds/Holes so 
deposited, or nny part thereof, in case of iiny default in the performance of any 
of the above-named conditions or stipulations. 

[SEAL] 

(for tin Individual petitioner) 

(Corporate Seal) 

Attest: ( for a corporate petitioner) 

By _ 

Secretary Title 

d. BOND WITH CORPORATE SURETY IN RE NEC OTI ATI ON CASES 

The following is a satisfactory form of bond for use In case bond with a 
corporate surety approved by the Treasury Department is to be furnished to 
stay the execution of tin order of the Renegotiation Board (created by the Act 
of March 23, 1951) involved in a petition to the Tax Court. Only the original 
bond is required. There are no printed forms. Bach petitioner must execute 
the bond, and the corporate seal or a designation of seal in the case of indi- 
viduals must be affixed. 

TAX COURT OF THE UNITED STATES 
Washington, D.C, 

Petitioner, 

v, ^ Pocket No. 

Respondent. 

BOND 

KNOW ALL MEN BY THESE PRESENTS: That we 

aa principal, and , as surety, are held and firmly 

bound unto the Renegotiation Board and/or the United States of America, In 

the sum of $ (See Rule 6H{7>)fts to amount), to he paid to the 

Renegotiation Board and/or the United States of America, for the payment of 
which well and truly to be made we bind ourselves and each of us find our suc- 
cessors and assigns, jointly and severally, firmly by these presents. 

SIGNED, sealed, and dated this day of , 1!) 

WHEREAS, the Renegotiation Board by its order dated 

determined that the above-named principal derived excessive profits from con- 
tracts and subcontracts subject to renegotiation, during the fiscal year ended 
, in the amount of $ ; and 

WHEHEAS, said principal has filed or is about to file a petition in (he Tax Court 
of the United States for a redetermination of the amount of the aforesaid 
excessive profits, 

Now, THEREFORE, the condition of this obligation is such that if the above- 
named principal shall well and truly pay the amount of profits adjudged by the 
Tax Court of the United States (o be excessive, lens nny tax credit applicable 
thereto under section 3800 of the Internal Revenue Code of 1039, or section 1481, 
C'ode of 1954, with interest thereon as required by law, or if said principal, in 
the event that said proposed proceeding in the Tax Court of the United Slates 
is not timely filed, or after filing is dismissed or otherwise concluded without an 
adjudication by said Court as to the amount of excessive profits, shall well and 
truly pay the amount of profits determined by the Renegotiation Board to be 



excessive by Its said order tinted , less any tax credit 

applicable thereto under section 3800 of the Intcniiil Revenue Code of 1080, or 
section HKl, Code of I'JHl, with interest thereon as minimi by law, then IhH 
obligation nhall bo void ; otherwise it shall be and remain in full foice and efteet. 

[SEAL] 

(for an Individual petitioner) 

(Corporate Real) .. 

Attest : (for ft corporate petitioner) 

By 

Secretary Title 



Surety 
By 

Title (Surety corporate seal) 



o. BOND WITH APPROVED COLLATERAL IN RENEGOTIATION CASES 

A salisfnctory form of bond for use in cn.se I he petitioner in a renegotiation 
case filed under the Act of March 23, l!)5l, desires to furnish approved collateral 
under Rule (i.T (a) (2), instead of furnishing a corporate surety bond, follows. 
Form^ of power of nttorney covering the pledged collateral for use with bonds 
secured by collateral, both in appeals from tills ('ourl in tax cases and in petitions 
to this Court in such renegotiation cases, are also shown below. Only the original 
instrument is required in each instance. There are no printed forms. Each 
petitioner must execute the bond, and the corporate seal or a designation of! 
seal in the case of individuals must be affixed. 

TAX COURT OVTIIE UNITED STATICS 
Washington, D.C. 

Petitioner, 

y. Docket No. 

Respondent. 

BOND 

KNOW AI,L MEN BY THESE PRESENTS: That Is 

(lire) belt! and firmly bound unto the Renegotiation Board and/or the United 

States of America In the sum of ($ ) Dollars {see 

Rule G~> (b) as to amount), to be paid to the Renegotiation Board and/or the 
United States of America, for the payment of which, well and truly lo be made, 
the said blml(s) himself (herself, itself, or them- 
selves) ami his (her, its, or their) successors and assigns, (irmly by these 
presents. 

HIONEI), wealed and dated this day of , 1!) . 

WHEREAS, the Renegotiation Board by its order dated 

determined that the above-named derived excessive 

profits from contracts and subcontracts subject to "renegotiation, during the 
fiscal year ended in the amount of $ ; and 

WHEREAS, the above-named has (have) filed or 

is (are) about to file a petition in the Tax Court of the United States for 
redetermination of the amount of the aforesaid excessive profits, 

Now, TIIKREFOIIE, the condition of this obligation is such that if the above- 

immcd shall well and truly pay the amount of 

profits adjudged by the Tax Court of the United States to be excessive, less any 
lax credit applicable thereunto under section 3800 of the Internal Revenue Code 



of 1939, or section 1481, Code of 1954, with Interest thereon as required by law, 

or if the above-named _ , in the event that said proposed 

case in the Tax Court of the United States is not timely filed or after filing is 
dismissed or otherwise concluded without an adjudication by said Court aa to the 
amount of excessive profits, shall well and truly pay the amount of profits 
determined by the Renegotiation Board to be excessive by its said order dated 

, less any tax credit applicable thereto under section 

8800 of the Internal Revenue Code of 1939, or section 1481, Code of IOR4, with 
Interest thereon as required by law, then this obligation shall be void ; otherwise 
it shall be and remain in full force and effect. 

The ahove-bounden obligor (s) in order the more fully to secure the Rene- 
gotiation Board and/or the United States in the payment of the aforementioned 
sum, hereby pledge(s) as security therefor bonds/notes of the United States 

in a sum equal at their par value to the aforementioned sum, to wit: 

($ ) Dollars, which said bonds/notes are numbered serially 

and are in the denominations and amounts, and are otherwise more particularly 
described as follows: 



which said bonds/notes are being herewith deposited with the Clerk of the 
Tax Court of the United States and his receipt taken therefor. 

Contemporaneously herewith the undersigned has also executed and delivered 
an irrevocable power of attorney and agreement in favor of the Clerk of thp Tax 
Court of the United States, authorizing and empowering him, as such attorney 
to collect or sell or transfer or assign the above-described bonds/notes ao de- 
posited, or any part thereof, in case of any default In the performance of any 
of the above named conditions or stipulations. 

[SEAL] 

(for an Individual petitioner) 

(Corporate Seal) 

Attest: (for a corporate petitioner) 

By __ _ 

Secretary Title 
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f. POWER OF ATfOItNi;Y AND AClirt.MENT BY COKPOHATION 

KNOW AI,I, MICN iiy THIMH PBESKNTH : That , a 

corporation duly Incorporated under the laws of tlie Htate of 

ami having 1(9 principal oilieo in (lie city of , State of , 

In pm'siwnce of ii resolution of the Hoard of Directors of said corporation, 

passed on tlu> day of , 10 , a duly certified copy 

of which resolution In hereto attached, does hereby constitute and appoint, the 
(Jlork of the Tax Court of the United States as altornoy for said corporation, for 
and in tho 11111110 of said corporation to collect or to soil, assign, and transfer 
certain United States Liberty bonds or other bonds or notes of tho United States, 
Uio properly of .said corporation, described as follows : 

I'itU' of Intet cat 

bonds/notes Total face amount J)cnamlnntlon Set talfio, dates 



such bonds/notes having boon deposited by It, pursuant to the Act of July 80, 
1017, e. ,'iiH), (11 Hint. (MO, as security for I ho faithful performance of any and 
all of (lit 1 eondll ions or stipulations of a certain obligation enlered into by it 
with (hero outer "tho OoinmiHsioiier of Iniornal Revenue and/or the United 
Stales" or enlor "(he Kenegotiatlon Hoard and/or the United States") under 

diito of , which Is hereby made n pail thereof, and the 

undorHtgnod agroon I hat, In cane of any default, In l-he performance, of any of the 
conditlonfj and st ipulations of uch under I a It Ing, its said attorney shall have full 
power to collect said bonds/notes or any part thereof, or to sell, assign, and 
transfer bald bonds/notes or any part thereof without notice, at. public or private 
sale, or to transfer or awslgn to another for (ho pnriio.se of effecting either public 
or private unto, freo from any equity of redemption and without appraisement or 
valuation, notice nnd right, to redeem boing waived, and the- proceeds of such 
sale or collection, in wh'olo or in part to bo applied to the satisfaction of any 
damages, demands, or detleiency arising by reason of such default, ns may be 
deemed beat, and t,ho under-slgnexl further agrePM that tho authority herein 
grant c>d is Irrevocable. 

And said corporation hereby for Itself, its successors and assigns, ratifies 
and confirms whatever its said attorney shall do by virtue of these presents. 

In wit new whereof, the __ , the corporation herelnauove 

named, 'by (Name and title of oificer), duly authorised 

to acl. in tho premlsw, lias executed Ibis instrument nnd caused tho soul of the 

corporation to be heroto affixed Hits day of , ID 

Attest: 

(CorpornlpBMl) Sucre tary By 

Title 

HTATB OP 

(lOXINTY OF- 

Reforo me, tho undorHlRued, a notary public within and for the said county 

nnd State, personally appeared (Name and title of 

officer), and for and in behalf of said , corporation, ac- 
knowledged the execution of the foregoing power of attorney. 

Witness my hand and notarial ncal this day of - , 10 

I Notarial seal] ~ 

Notary Public 

My Commission expires 
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e POWER OF ATTORNEY AND ACHEEMENT BY INDIVIDUALS 

KNOW ALL MEN nv THESE PRESENTS : That 1 (we), , 

do hereby constitute nml appoint the Clerk of the Tax Court, of the United 
States JH attorney tor me (us), and in my (our) name In colled or to sell, 
a^ign, ami tiansfer certain United States Liberty bonds, or other bonds or 
mites <>f the United States, being my four) properly described as follows 

Title of Intel cut 

lianas/notes Total face amount Denomination Set ml No. datcn 



such bonds/notes having been deposited by mo (us) pursufuil to the Act of 
July 30, 1947, c. 390, 01 Stat. 040, its security for the faithful performance of 
any and all of the conditions or stipulations of a certain obligation entered inlo 
by me (us) with (here enter "the Commissioner of Internal ttovenue and/or 
the Tinted States" or enter "the Renegotiation Board and/or the- United Slates") 

under date of , which is hereby mmle a part 

thereof, and I (we), agree that, in case of any default in the performance of 
any of the conditions and stipulations of such under talcing, my (our) said at- 
torney shall have full power to collect wild bonds/notes or any part thereof, 
or to sell, assign, and transfer said bonds/notes or any part thereof without, 
notice, at public or private sale, or to transfer or assign to another for the pur- 
ixisti of effecting either public or private sale, free from any equity of redemption 
and without appraisement or valuation, notice and right to redeem being waived, 
and the proceeds of such sale or collection, In whole or in part to be applied to 
the satisfaction of any damages, demands, or deficiency arming by reason of 
Mich default, as may he deemed best, and I (we) further agree that the authority 
herein granted is irrevocable. 

And for myself (ourselves), my (our several) administrators, executors, 
ajid aligns, I (we) hereby ratify and confirm whatever my (our) said attorney 
.shall do by virtue of these presents 

In witness whereof, I (we) hereinabove named, have executed this inslmment 

and affixed my (our) seal this day of , 19 , 

[HEAL] 

STATE OF 1 

> sa: 

COUNTY OF j 

Before me, the undersigned, a notary public within and for the said county 

and State, personally appeared (Name of obligor), and 

acknowledged the execution of the foregoing power of attorney. 

Witness, my hand and notarial seal this day of , 30 

[Notarial seal] 

Notary Public 
Jly Commission expires 



II. REQUESTS FOR PLACE OF TRIAL 



The Court will fix the time and place for trial to afford reasonable opportunity 
to a taxpayer to try his case with as little Inconvenience and expense as is 
practicable. A trial may he requested lit any place at which suitable courtroom 
facilities are available and a sufficient number of cases are ready for trial. A 
partial list of cities in which sessions of the Court are held appears below. This 
list is published to assist parties in malting requests under Rule 26. The 
grouping of cities indicates that it may he necessary to conduct a trial at another 
city if there are not sufficient cases for trials at the requested city. Moreover, 
if sufficient cases are not ready for trial in a city requested by a taxpayer, or if 
suitable courtroom facilities are not available in that city, the Court may find 
It necessary to calendar cases for trial in some other city within reasonable 
proximity of the designated place 



LIST 



ALABAMA : Birmingham. 

ALASKA ; Anchorage. 

ARIZONA : Phoenix. 

ARKANSAS : Little Hock, or Memphis, 

Teim. 
CALIFORNIA : 

Los Angeles. 

San Francisco. 
COLORADO : Denver. 
DISTRICT OF COLUMBIA ; Washington, 
FLORIDA : 

Jacksonville. 

Miami. 

Tampa. 

GEORGIA : Atlanta. 
HAWAII: Honolulu, or Los Angeles 

or San Francisco, Calif. 
IDAHO: Boise. 
ILLINOIS : Chicago. 
INDIANA : Indianapolis. 
IOWA : Dea Moines. 
KANSAS : Kansas City. 
KENTUCKY: Louisville. 
LOUISIANA : New Orleans. 
MASSACHUSETTS : Boston. 
MICHIGAN : Detroit. 
MINNESOTA : St. Paul. 
MISSISSIPPI : Jackson. 
MISSOURI : 

Kansas City. 

St. Louis. 

MONTANA : Helena. 
NEBRASKA ; Omaha. 
NEVAHA : Las Vegas. 



NEW JERSEY : Newark. 

(New York City courtroom usually 
used ) 

NEW MEXICO: Albuquerque. 
NEW YORK: 

Buffalo. 

New York City. 

NORTH CAROLINA : Greensboro. 
OHIO : 

Cleveland. 

Cincinnati. 

Columbus. 

OKLAHOMA: Oklahoma City or Tulsa, 
OREGON: Portland. 
PENNSYLVANIA : 

Philadelphia. 

Pittsburgh. 

SOUTH CAROLINA : Columbia. 
TENNESSEE ; 

Knoxville. 

Memphis. 

Nashville. 
TEXAS : 

Dallas. Lubbock. 

El Paso. San Antonio. 

Houston. 

UTAH : Salt Lake City. 
VIRGINIA : Richmond. 
WASHINGTON : Seattle. 
WEST VIRGINIA; 

Charleston, 

Huntington. 
WISCONSIN : 
Milwaukee, or Chicago, 111. 



